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SUMMARY OF THE REPORT AND RECOMMENDATIONS

Uganda has an dbligation to avail all rights in the intermational and regional
humen rights instruments towhich it is party to all its citizens, irrespective
of their social, econamnic, or cultural backgrounds. These rights—together
with those specified in the 1995 Constitution—ought to be enjoyed by all
nationals without discrimination on any grounds of sex, race, colour and
ethnic origin. At the same time, Uganda is governed by the principles of the
decentralization and devolution of power to the people at lower local
govermment. Unfortumately, there is currently no interface between the state’s
dbligation to protect the rights of pacple at the local level and decentralization.
This paper weighs the extent to which the decentralized system avails rights
to two select groups of etlnic minorities in the districts of Gulu and Kayunga
viz., Nubians and Baruli-Banyala, and the situation of the racial minority
known as Ugandan Asians in Kampala. The paper highlights the human rights
caoncerns of these minority groups, ard the efforts (or the lack thereof) of the
local govermments in dealing with such concerns. Fram the desk study and
field research findings, the following dbservations are made:

There is limited knowledge on the part of Local govermment leaders
about the rights of ethnic or racial minorities, which has led to a
situation inwhich there is no special effort to address their interests
and concerns.

Though their rights are guaranteed in the Constitution, Ugandan Asians
in Kampala have not been vigilant at accessing and enjoying them.
Talk of humen rights is regarded as essentially political-an arena of
interaction fram which they have largely been absent. At the same
time, there are no programs or policies geared towards encouraging
Ugandan Asians, for example, to participate in govermment affairs at
the lower local govermment.

The lack of recognition of their identity is one of the biggest prcdblams
faced by the Baruli-Banyala. This is the result of a history of official
mistreatment as Baganda. At the same time, the Baruli-Banyala believe
in an ethnic identity separate fram that of the Baganda.

There are no deliberate effarts in Gulu District to preserve or recognize
the Nubians as an ethnic minority, and they have been considered as
part of the Acholi Community. Nevertheless, they have clear
grievances relating to religious expression, cultural and linguistic
identity and to rights of political participation.



Against the above background, the paper makes the following
recammendations:

The District and lower local governments should be sensitized
about the need to prioritize humen rights generally and the rights
of ethnic ard racial minorities in particular.

Ethnic minority rights should be sufficiently mainstreamed into
the formulation, implementation, monitoring and evaluation of
policies at the local govermment level.

There is a need for programs at all levels of the decentralized
system of governance to sensitize ethnic and racial minorities on
their rights (especially the right to equal treatment and non-
discrimination), and the available avermes through which they can
demand for them.

There is a need to build the capacities of Nubians and Baruli-
Banyala and to encourage Ugandan Asians to increase their levels
of participation in local govermment politics. Generally, these
cammities share a general lack of the political representation
necessary to influence policies that reflect their varied interests.
To ensure effective participation, special procedures, institutions
and arrangements through which they are able to assert an
influence over policy and politics should be established at the lower
local govermment level.

Policies on equal treatment and opportunities should be initiated
in the Local govermments for the benefit of etlnic minorities in
the District Service recruitment processes.

Civil society and other non-state actors need to step up their
oversight of issues relating to the rights of minorities in the contry
at large, ard in the districts studied in particular.

Where ethnic minorities with a traditional ruler and institution
exist, it is important for the local govermment institutions towork
hand in hand with such institutions. The local govermments can in
this case deliver what is deemed appropriate and acceptable to
the ethnic minority group since they participate in the making of
critical choices about themselves.

iv
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Ethnic and Racial Minorities in Uganda’s Districts
I INTRODUCTION
Uganda’s decentralization programme was launched by President Yoweri
Kaguta Museveni in 1992." This brought about a new phase of decentralization
and led to the passing of the Local Govermment (Resistance Councils) Statute
in 1993, 2 which was a develgorent on the earlier laws passed in the immediate
aftermath of the National Resistance Movement/Army (NRM/A) assumption of
power in 1986. The statute provided for the transfer of powers and resources
to local govermments at the district level. In the same spirit, the 1995
Constitution of Uganda mekes provision for decentralization, by providing for
the system of local goverrment.? The implementation of the decentralization
programme was given effect by the Local Government Act 1997.*
Decentralization replaced centralization, ard irvolved the devolution of powers
arnd regpansibilities for administration, plaming and finance to Local Gouncils.®
Furthermore, the system was intended to enable the people at the various
levels participate in their own affairs that included decision-making.
Decentralization further provides a framework within which Govermment

provides good governance, improved service delivery and poverty alleviation.

The decentralized system in Uganda does not seem to have been designed
ard implemented taking into acocount humen rights in any critical or sustainable
fashion. Instead, it hinges muchmore an ‘service delivery’, ard the ‘devolution
of power, ' both of which do not necessarily irvolve the conscious adoption of
a human rights framework. Although a focus on these two aspects of central
govermment power might have reflected an unconscious attempt to deliver
human rights to the pecple, there was no way of ensuring that this would
happen in the absence of specific requirements to that effect. There was
therefore a risk of eliminating the protection and pravotion of lumen rights at
the lower local goverrment.

Tt is important to undersoore the point that Uganda is bourd by the universal,
intermational, and regional humen rights regimes, with anly a few exceptions.®
The intermatianal and regiawl instruments spell aut a variety of rights ranging
francivil, political, ecoxanic, social ard cultural, to other collective rights
such as the right to a clean envirament, and the right to develoorent. More
50, Uganda is party to the Declaration on the Rights of Persons Belaging to

! Ahikire, 2002 at 7. It should be pointed out that the system in place in Uganda oscillates between
deconcentration, delegation and devolution.

> The system of decentralization also draws inspiration from the Constitution of the Republic of
Uganda. See Article 178 (b) and the Local Government Act, 1997.

? See Art. 176.

* Munyonyo, 1999 at 1.

> Mugabi, 2006 at 9.

¢ The exceptions are where treaties have not been ratified or have been ratified with reservations.
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Ethnic and Racial Minorities in Uganda’s Districts

National Ethnic, Religicus and Linguistic Minorities.” The Declaration calls
Upm states toprotect the exdstence of the matianl oretlnic, alltural, religicus
ard linguistic identity of minorities within their respective territories and to
encourage canditians for the pramotion of that identity.® Article 2 provides for
the ridhts of minarities, and these inchude: the right to allture, religion, larnguece,
freedom from discrimination and to participate effectively in decision meking.
Al]l Ugandans at whatever level are entitled to the enjoyment and protection of
the above rights, among others. In the same vein, Chapter Four of the 1995
Constitution of Uganda provides for a cocktail of rights and freedans for all
persons. Any person who believes that his/her rights as provided for in the
Constitution have been abused may enforce them through a court of conpetent
jurisdiction.® Furthermore, the Uganda Humen Rights Conmmission was created
uder Article 51 of the Constitution for the same purpose of protecting humen
rights, alagside the courts of judicature.

Despite the seemingly good human rights and legal framework in place, the
huen rights situation of etlnic and racial minorities in a decentralized system
remains precarious. This research looks at a whole gamuit of issues arord the
protection of the rights of etlmic ard racial minorities in a decentralized systeam
inUganda. It is against this backgroud that this paper addresses the following
ogeral issues:

. The question of Identity;

. Whether or not etlnic ard racial minorities are represented in decision
meking;

. Whether the 1995 Constitution alane is sufficient to render the necessary
protection tominorities;

. The inmplications ard practicality of the protection of minorities ina
situatio of scarce resources, ard

. The hindrances to the protection of minority rights in a decentralized
system of governance.

1.1 The Scope of the Study
The etlmic minorities covered by this study are the Baruli-Baryala in Kayunga
District, and the Nubians in Gulu. The study also considered the gpecific

7 Adopted by the General Assembly Resolution 47/135 of 18 December 1992.
8 Id. Article 1.
? See Art. 50, 1995 Constitution of Uganda.
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situation of Ugandan Asians in Kampala.'® Nakasongola district is
predaoninantly occupied by the Baruli-Baryala, although they are quite widely
Spread out and can be found in many parts of the country. Since the grant of
district status toNekasapla, the Baruli-Banyala are the mejority in the District.
For the above reason, this research concentrates on the Baruli-Banyala in
Kayunga district who are a minority in the District. Nubians are found in
different parts of Uganda today. The Majority are in Luwero District (Barboo),
Lugazi, Kisemyi in Kampala, to mention only a few places where they reside.
This paper locks at the Nubians in Gulu district, to show the challenges
associated with the protection of ethnic minorities in a situation of armed
axflict.

The pecple loosely classified as ‘Indians’ in Uganda are an aggloreration of
several different and distinct cammnities broadly differentiated on the basis
of religion ard language with further distinctions acocording to avea of origin in
Trdia or Pakistan, as well as with regard to caste, religian or sect.™ This paper
adopts a generic view to Ugandan Asians without reference to place of origin.
In short, it pays no particular attention to intermal distinctions, and instead
concentrates an the position of the commity as a whole vis a vis the rest of

the population in Kanmpala.

The paper is divided into the following 6 parts: Part I is this introduction. In
Part IT, T lockat the isste of Etmnicity ingeeral . Part ITT of the paper cosiders
the situation of Ugandan Asians in Kampala District, while Part IV 1ocks at the
Baruli-Banyala. Part V examines the place of the Nubian Comumity in Gulu
District, while Part VI consists of the Conclusion and Recommendations that
flow from the analysis in the study.

1.2 Minorities: A general overview
There is no universally acospted definition of “minorities”, since the word is
interpreted differently in different contexts. According to Van der Stoel,

The existence of a minority is a questian of fact and not of
cefinitian. (...) First of all, amimarity isa gragpwith limguistic,
ethnic or cultural characteristics, which distinguish it fram
the majority. Secandly, a minority is a group which usually

' There is a great deal of contention over the use of the term “Ugandan Asians,” given that in the
main the vast majority of those to whom it is applied essentially came from the Indian sub-continent
(which at the time also included Pakistan). The term is generally not used with respect to Chinese or
other persons from the Asian continent, and terms such as ‘Ugandans of Indian Origin,’ or ‘Asian-
Ugandans’ have not gained much currency.

" Hughes, 2005 at 53.
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ot anly seeks to maintain its identity but also tries to give
straxer exoressian to that identity.

Gererally, minorities can be grouped or categorized acoording to shared ethnic,
religiaus, linguistic or cultural characteristics.® They acknowledge a common
identity on that basis.” Those working to secure their rights in fact describe
them as a non-dominant group of individuals, with characteristics different
from those of the majority population.™ They have a right to existence, which
gives them a foundation upon which to base their claim to other rights. The
existence of minorities comotes a shared consciousness of the members of
the minority group, whether through language, culture, religion, or sense of
history or even a camon destiny.® Existence is a right that is collectively
claimed by the group.

Tt is difficult todefine ‘minorities’ in the context of Uganda since there are a
diversity of etlnic and racial groupings, each of which may regard itself (arnd
qualify) tobe a minority.' Baker Wairama argues that any disempowered
group regardless of mmerical size could be onsidered a minority.” In Uganda,
it is essential to establish whether a partiailar group suffers or has historically
suffered disempowerment or discrimination on economic, social, cultural or
political grouds.” This therefore means that the category of minorities is not
closed.

Turming to the United Nations, the 1945 Charter mekes no specific mention of
minorities, but its provisions on individual rights may be invoked to promote
their rights. Clayde asserts that although the Charter has no viewpoint on
minorities, it ‘didnot preclude’ the suibsequent aanstruction of an intermatiawl
framework within which the prdbolems of minorities might be systematically
solved.® In fact, the Charter adopts a strong position on discrimination.
According to Articlel (3), among other purposes of the United Nations is “..

12 Keynote address at the opening of the OSCEC Minorities Seminar in Watsaw in 1994.

See http:/ /www.osce.otg/hcnm /13022 html accessed on 19 March, 2007.

% Hughes, 2005 at 5.

“1d.

5 By East African correspondent, “Minorities: Why Ignoring them is dangerous”; in The East African
Newspaper, 12-18 June 20006, at 18, reproduced verbatim from
http://wwwitinnews.org/IndepthMain.aspxrlndepthld=9&Reportld=58604

' Thornberry, 1991 at 58.

"'The 1995 Constitution originally recognized 56 ethnic groups in its third schedule. With the 2005
amendments, this number was increased to 65.

18 Wairama, 2001 at 8.

Y 1d.

* Clayde, 1955, quoted in Thornberry, 1991 at 118.
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Ethnic and Racial Minorities in Uganda’s Districts
encouraging respect for human rights and for fundamental freedoms for all
without distinction as to race, sex, language or religion.” This prohibition an
discriminationcoupled with Article 27 of the IQCPR*—provides a clear black-
letter intentiom toprotect the ridghts of minorities. According to that Article “..
persas belaging to such minorities shall not ke denied the right, in cammnity
with the other menbers of their group, to enjoy their own culture, to profess
and practice their omn religion, or to use their own language.” This Article,
according to the UN High Commissioner for Human Rights is the most widely
accepted, legally binding provision on minorities.

The above article further re-affimms the need to establish additiamal protection
for minorities beyad that granted to the natiaals of a state in order to bring
about true equality among all the nationals of a state.? In one of the UN
debates on Article 27 of the ICCPR, the difference between the concepts of
“equality and non discrimination” “and” “protection of minorities” was
considered, and the following distinction was made,

The preventian of discrimination means impeding ary canduct which
denies ar restricts the right of a persan to equality. The protectian of
minorities, an the other hard, although also based an the principles
of eqel treatmait of all pegples, requires a positive actian: a aaxrete
service is offered to a minority group, such as the establishment of
schools in which education is given in the native language of the
maembers of the group. Such measure, clearly, are also based an the
principles of equality... The protection of minorities, therefore,
requires affirmative action to safeguard the rights of minorities
whenever the pegple in questian.. wish to maintain their distinctian
of language and culture.
At the Tntermatiaal level, further protection of minorities is offered in the

Declaration an the Rights of Persons Belanging to Minorities,” Article 1 (1) of
which provides:

2 Black stone’s International Human Rights Documents, 2™ Edition, (P. R. Gandhi, ed.) at 63-80. Note that
Uganda is a party to the ICCPR, and therefore undertakes an obligation under Art 2 of the Covenant
to respect and ensure that all individuals within its territory and subject to its jurisdiction enjoy the
rights set forth in the Covenant.

* Clyde, op.cit.

» Inter-American Court of Human Rights, Report on the Situation of Human Rights of a Segment of the
Nicaraguan Population of Miskito Origin, OEA/Set.L/V/IL.62, doc.26, May16, 1984, Original English,
22-25,76-81, 173.

* UN Sectetary Genertal: The main types and Causes of Discrimination, UN Publ.49.XIV. 3, Paragraphs
6-7, quoted in the Inter- American Court of Human Rights Report, (See note 23) at 173-174.

» Adopted by the General Assembly Resolution 47/135 of 18" Decembet, 1992.

5



Ethnic and Racial Minorities in Uganda’s Districts

The States shall protect the existence and the national or ethnic,
aultiral, religiocus ard limguistic identity of minorities within their
respective territories and shall encourage conditions for the
pramwtian of that idaitity.

Furthermore, Article 4 (1) stipulates that, “States shall take measures where
required to ensure that persons belanging to minorities may exercise fully and
effectively all their human rights and fundamental freedoms without any
discrimination and in full equality before the law.”*

Tt is inportant to note that Uganda is a party to the above-mentioned instrurent.
In addition, Uganda ratified the following luman rights instruments in the
years indicated: the African Charter an Himen and Pecples’ Rights 1981 (1986) ,
The International Covenant an Civil and Political Rights, 1966 (1987), the
Intermational Covenant on Economic, Social and Cultural Rights, 1966 (1987)
and also acceded to The Intermational Convention on the Elimination of all
Forms of Racial Discrimination in 1980. Uganda is therefore duty bound to
avail the rights stipulated in the aoove to all the minorities within its boundaries.

The Constitution of Uganda 1995 joins the Tntermatiaal Instrurents in providing
for the rights of minorities. Thus, Article 36 provides that:

Minorities have a right to participate in decisian-meking processes,
ard their views ard interests shall be taken into acoaunt in the neking
of national plans and progranmes.

Unlike the Internaticnal Instruments that tend to offer general or blanket
protection tominorities, the Gastitution of Usarda specifically coxems itself
with the right to participate in decision-meking. Since more often than not
minorities are Ugsrnden netiaals, they are entitled to enjoy all the other rights
that accrue to all Ugandans, as set aut in Gepter Four of the Gmstitution. Tt is
a fact however, that well drafted black-letter rules of law are not all the time
followed by adequate measures of implementation. Minority groups lack
sufficient access topolitical power, and they face discrimination and other
huven rights violations.” Cosequently, the leggl and aonstitutianal provisians
an minorities should be sugplemented with measures of affirmative action for
the minority groups in Uganda.

The 1995 Constitution tends to be presumptuocus when it comes to who
qualifies toke aminority in Ugarnda. It contains no definition of “minority”,

* Declatation on the Rights of persons belonging to Ethnic Minorities, Id.
7 Wairama, op.cit.
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ard provides, generally for the rights of minorities without ary distinction
whatscever an the kasis of social, political, or ethnic grords. Besides Article
36, Article 32 provides for affirmative actio in favor of groups merginalized
an the kasis of gender, age, disability, or any other reason created by history,
tradition or custan. To a great extent, the ethnicminorities studied in this
paper are marginalized groups for reasons of history, among others. Very
often in the Ugandan context, particularly in the Constitution, when reference
ismede to “minorities” or “merginalized” groups, it is to social groups such
as women, youth, persons with disabilities (PWDs), and not to ethnic or
racial minorities. In this regpect, Article 32 seans to e too formuilaic with
regard tominorities. Nevertheless, the article is the basic legpl source of
affivmative action in favour of minorities in Uganda.

Minorities in Uganda today suffer a muioer of prdolems that range from the
econamic, social, and cultural, to the legal and the political. Furthemore,
while sare recognition is given to social minorities (such as women, the
youth and pecple with disabilities-PiDs) , very little attention is paid to the
plight of etlnic and racial minorities. In such a aontext, the decentralized
system of governance in Uganda cught to offer ogportunities for ethnic and
racial minority grogps, or at a minimum to protect their rights fromviolation.
Arithmetically, if etlnic minorities are geographically concentrated ina
particular district inwhich they have a relatively hich share of the pooulatian,
they can e sure of electoral success.?® Since District status is not usually
granted to a particular trike ar etlnic grogp but to a region, it is very rare to
find an ethnic minority becoming a mejority as a result of granting district
status to a regian where it is foud. Therefore chances of an etlnic minority
taking charge of their affairs in a local govenment are bleak.

As is the case with ary other Ugandan, etlnic and racial minorities benefit
fram the good of decentralization, such as service delivery. Inaddition,
decentralisation brings power closer to the pecple, with the possibility of
having the people directing their own affairs. Etlmic minorities should thus
ke inpositio toparticipate in local level politics, or tomeke those that take
up office accountable. Unfortunately, sore of the above seem more of a
myth to minorities than a reality. Most minorities in Uganda are not
arithmetically dominant; they are generally marginalized, and more often
than not poverty stricken.? This makes them unable to vye for office, or
even aonsider political participation more seriously.

It is unfortunate to note that of the three groups studied, none of them is dominant in its district.
» Most ethnic minorities in Uganda (with the possible exception of Ugandan Asians) are poot.

7



Ethnic and Racial Minorities in Uganda’s Districts

II. ETHNIC GROUPS IN UGANDA

2.1 Facts and Figures

Present day Uganda has 65 indigenous ethnic groupings that were formerly
independent traditional societies. On top of the above are groups that have
their origns elsewhere, such as Asians and Nubians.* Ugenda’s etlhnic groups
vary in size, with the Bantu as the largest,* followed by the Nilotics.* The
Table below indicates sare of the etlnic groups in Uganda and their figures:

TABLE I
A SELECTION OF UGANDA'’'S INDIGENOUS COMMUNITIES

Ethnic Group Figures

Acholi 1,145,357
Baganda 4,126,370
Bagisu 1,117,661
Bakica 1,679,519
Banyankole 2,330,212
Basoga 2,062,920
Tteso 1,568,763
Langi 1,485,437
Lugbara 1,022,240
Bahehe 3,403
Banyabindi 13,920
Banyara 20,615
Basongora 10,599
Batuku 20,536
Batwa 6,738
Mening 2,227
Mvuba 870
Nubi 26,118
Vanoma 128
Karimonjong 260,117

Source: http://www.ubos . org/census%20tabulations/centableBl10.pdf,
accessed on 19 May, 2007

The table above clearly shows that Uganda is a multi-ethnic country.
Cnsequently, ethnicity plays a very significant role invaricus sgheres of life
in Uganda. The menifestations of etlnicity have been particularly vivid in the
political gghere. This isusually the case when the ruling etlmic group terds to
marginalize the others, which raises serious humen rights questions. The aim
of the above may be to, among others, pravote the interests of the political
leader’s group. This means further merginalization of the ethnic groups that
are not lucky to have cne of their own in power. In the extreme, etlnic

3 Wairama, 2001, at 6.
' These include the Baganda, Basoga, Banyoro, Batoro and the Banyankole.
2 They include the Itesot, Kakwa, Lugbara, Madi, and Karamojong,
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persecution has been seen under sore regimes.

Indeed on the African plane, the question of minorities is not generally
discussed, and concern for disempowered groups is discouraged an the grourds
that all African ethnic groups are minorities.® It is conmmon for a mumber of
ethnic gragps in Ugarnda to regard themselves as ‘minorities, ' axnsidering their
few numbers compared to the others. ‘Minority’ in Uganda can be defined/
grouped with reference to grounds such as religion, language, numerical
strength, access to political power and/or cultural or economic resources.
From the above table, the Baganda, Bakiga, and the Banyankole do not have
sufficient grounds to claimminority status compared to the Vanoma, Mvuba,
Bahehe, Nubi, Baryala, and the Baruli.

The tables below illustrate the rumbers of etlnic minorities in the respective
districts studied, as conpared to other etlnic groups in the same district:

TABLE IT

STATISTICS OF GROUPINGS IN THE STUDY DISTRCITS

DISTRICT ETHNIC GROUP TOTAL
Kayunga
Baganda 94,239
Basoga 47,940
Bagisu 22,352
Baruli 12,848
Banyala 8,065
Gulu
Acholi 431,706
Langi 21,428
Madi 3,978
* k%
Other Ugandans 11,342%
Kampala
Baganda 671,292
Banyankole 76,153
Basoga 52,460
Ugandan Asians
Other Ugandans 65,785

Source: UBOS, 2002 Uganda Population and Housing Census, Kayunga District Report,
November 2005, at 16-18.

¥ Oloka-Onyango in “Armed Conflict and Minority and Indigenous Children in the Horn and Great Lakes Region
of Afica‘, 23-24 April 1998 in Work shop Plenary, Kampala Uganda, Report accessed at
http://www.essex.ac.uk/armedcon/international/comment/Text/paper005.htm\ on 21 May, 2007.
3 Wairama, 2001, at 7.

» The 4™, 5™ and 6™ positions are respectively occupied by the Alut, Iteso, and Banyankole.
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The table albove offers a rmunber of interesting doservations. Despite the fact
that the Natiamal statistics (as shown inTeble I) indicate the natiawl figure for
Nubians as 26,118, their rumbers in Gulu District do not explicitly feature
arywhere in the UBOS District Report. One is therefore left to speculate that
those in Gulu were counted as the ‘other Ugardans’ in the district. The largest
concentration of Nubians is at Baro in Iuwero district, since that is where
the colanial govermment initially settled them.* Others are dispersed in mery
different parts of the contry, including Gulu District. The majority of them
have low levels of education and skills, and therefore end up engaging in
wnskilled work that pays very little.

n the other hard, kesides being in a predoninantly nural district, most Baruli-
Bayala live in the nral areas. Their main activity is subsistence agriculture
arnd therefore live fromhand tomouth. Their low levels of education is seen
as a stunbling block to access to white cola jdos, town life or creativity to fird
start up capital to engage inbusiness.

The figures above also show that there are no official statistics an the rumber
of Ugandan Asians today. Once again, it appears that they were slotted into
the category of ‘cother Ugarndans’ an the Kampala District statistics record. The
above situation is not new, since in the 1991 census the Asian population in
Uganda was counted and stated to be among the ‘other, not stated Ugandan’
population of 67,294.% This to sore extent implies the fact that the group is
inaway officially udermined. Firally, anthismetter, it is important topoint
out that not all of persans of Tndian or Pakistani origin are Ugarndan citizens.
There is indeed sore speculation that the mumber of non-citizen Asians in
Uganda (who have largely core to the country in the last decade or so) is
much higher than that of Ugandan Asians who are either 2™ or 3™ generation,
and formed part of the group of Amin expellees in the early-1970s.®

That notwithstanding, there are a rmurber of distinguishing features about
Ugandan Asians that need to be highlighted in this study. Although few in
runber campared to other groups in Kampala, they are economically dominant,
larcely as a reflection of the historical and socio-econamic aontext within which
the Asian comumity operated under colonialism and in the immediate post-
independence era.* Furthermore, Ugandan Asians have a strong financial
base that has supported their investment in mery businesses that are off-1limits

¥ 1d. at 20.

3 Wairama, 2001 at 21.

% Refer to Mamdani article on this issue.

* In many respects, Ugandan Asians also fall into the categoty of economically-dominant minority
groups analyzed by Amy Chua, 2004.
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to indigencus Ugandans.*® Thus, Ugandan Asians are able to garmer a highly
disproportionate share of the limited ggoortunities for social and material
advancement available in the conty. This sets them apart, since they are
economically doing better than most Ugandans that belong to the majority.
They are able to afford good education for their dhildren, better health facilities
within and cutside the comntry, and an overall better standard of living than
the mejority. This perhaps also explains their disinterest or disaffection with
sare of the issues of natical concem, such as universal primery and secadary
educatio, ard the state of pablichealth facilities.

As a regult of their progperity in trade and industry, Ugendan Asians enploy a
number of black Ugandans. However, this fact has always been a source of
contention. According to a recent study by Godfrey Asiimwe, mamy of the
employees of Ugandan Asians conplain of stringent working conditions, low
pay, cases of abuse, mistrust and the mistreatment of workers.* Desgpite all
the dominant econamic status that Ugandan Asians occupy, ane carmot exclude
them from the category of minorities in Uganda an the basis of their financial
might, since they have little political power and representation. Indeed, as
was dramatically dammstrated by the riots over the alleged give-away of Mebira
Forest to the Sugar Corporation of Uganda Limited (SCOUL)—which is a
company owned by the Ugandan Asian Mehta family—Ugandan Asians are
extrarely vulnerable.

2.2  Placing Ethnicity in Context

Ethnicity is perceived as a psychological aspect, an attitude of mind and
practice.® Atkinson argues that the ideological, social and historical forces
imvolved in the aonstruction and representation of ethnic identities in Africa
are often (perhaps even usually) not confined solely to the colonial and
postcolonial eras.** These eras simply made ethnicity more vivid and
entrenched in our minds than was the case before. In Uganda, the alliance
between the British and Buganda during the colonial period, made Buganda
and the Baganda stand out as a prominent etlnic group. Other ethnic groups
became ‘the Other’ and were placed lower in the ranking of British social
hierarchy. This explains the stranger allegiance to tribe and place of origin
than to Uganda as a country. The signing of the 1900 Buganda agreement put
the chiefs of Buganda in a more privileged position compared to other chief in
other parts of the comtry (e.g. Busoga) and to leaders in other cammnities
that were not hierarchically organized. Baganda chiefs came to control or

0 Asiimwe, 2006 at 3.
“1d., at .29.

# Kabananukye, 1999, at 2.
* Atkinson, 1999 at 2.
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own large chunks of land, while as collectors of Hat and gun taxes introduced
by the colonial masters, they were able to become wealthy and powerful .*
Their high position was also clear fram the fact that the colanial mesters used
them to extard their rule to other parts of the contry ard to collect taxes. This
was part of the colonial policy of divide and rule, whereby the British
govermment governed through local chiefs and rulers.* As a result, some
Africans and Indians were placed in the, social and econamic structures of the
colanial goverment . In sare cases, this led to etlnic frictio, e.g., in 1907,
the Bartyoro tried to fight Ganda chauvinism and British arrogance through an
upraising.” All the same, the Baganda maintained their position and reaped
more from the colonial govermment than arny other indigencus ethnic group.
The Baganda were able to benefit from the introduction of a cash crop economy
since they grew cottan, as encouraged by the British. With the proceeds, they
todk their children to school, hence giving them a heredity of privilege, since
they would be enployed by the British goverrment.

Indians were another graup privileged by virtue of colanial policy. In the eyes
of the British, the Indians were superior, nore skilled and nmore efficient then
their African conterparts. They were the middle class of the day, and todk up
arunter of positions in the civil service, ard industry. Trdians were allocated
a seat in the Iegislative Council before Africans and demended an equal rumber
of seats to that of the Europeans.® The colonial government also forlbade
Asians frampurchasing land, forcing them to live inuren areas, a factor that
compelled them to concentrate on trade and commerce.* The same colonial
policy restricted the ‘native’ Ugandans to their ancestral lands, in order to
encourage them to produce for export. To this end, the colonial policy
constructed a huge wall between the ‘Indian town dweller’ and the ‘native
Ugendan farmer-Omilimi, ' placing the former in a higher social class than the
latter. The Indians’ umwillingness to integrate with the ‘natives’ was partly as
a result of the above, ard the fact that the ‘natives’ considered them racist.

Today, ethnic identity is seen as important, and protected in the 1995
Cstitution of Ugarnda. It is believed that recoognizing etlmic diversity is ae
of the ways through which national unity and stability can be attained.
According to the Natianal Qojectives and Directive Principles of State Policy,

* See http://en.wikipedia.org/wiki/colonial _Uganda accessed on 19/May/2007.
#1d.

4 Asiimwe, 2006 at 5.

471d.

®1d., at 7.

4 Wairama, 2001 at 21.
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(ii) Bvery effart shall be mace to integrate all the pagples of
Uganda while at the same time recognizing the existence
of theiretlmic, religicus, ideological, political ad cultiral
diversity.

Etlnic separateness may be relevant in developing ‘identity,’ enriching and
sustaining cultural attributes such as the values and language of distinct
comumnities. On the other hand, recognition of ethnic groupings can cause
disnity. This is egpecially the case where it is goplied as a doctrine of exclusion
of other rival ethnic groups.* This can be the case especially where sane
etlnic groups have nore access to natiarl resaurces than the others. Interetlmic
relations can therefore be fraught with tension, desp contestation, mistrust
and suspicion. In a decentralized system of governance, ethnicity can be
important especially where there are etlnic or racial minorities. This means
that such local govermments cught to take steps to inplarent affirmative action
programs in favor of minorities and therefore have them included at all levels
of local govermment, as well as in their diverse programming.

I LEFT OUT? THE CASE OF UGANDAN ASIANS

3.1 Historical background

Ugandan Asians mainly cane to the country towards the end of the 19" century.
Sare cane to trade, and the rest were recruited an contract to £ill low-grade
clerical positions in the colanial govermment and the railways.” Thereafter,
sore chose to settle permanently in Uganda. These were later followed by
relatives from India seeking to establish modern trade and camerce in order
to create a middle class needed for the development of the protectorate. By
virtue of the fact that they belaged to the British Fpire, Indian immigrants
became British protected persons. Some of them were offered Ugandan
citizenghip from the early 1960s and todk it up, while others remained citizens
of India or of the British Commonwealth. Before their expulsion in 1972,
Ugandan Asians comprised just over cne per cent of the total population of
Ugerda, and dominated the urben centers.> Africans were unable to favorably
carpete with them in retail and wholesale trade, as a result of discriminatory
econamic policies. It therefore goes without saying that as a result of the
above, after the 1940s, commerce was undeniably the crucial province of
racial friction.™

%0 Kabananukye, 1999 at 2.
! Kuper, at 54.

> Kuper, at 52.

% Motani, 1972 at 98.
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In 1972, tens of thousands of Ugandan Asians were expelled from Uganda by
then president Idi Amin.* The expulsion of the Asians was shrouded in
xenophdbic overtanes. It was declared to be part of an ‘economic war’ waged
against them, since they had becore prosperous businessmen, and prominent
professionals at the expense of the indigencus Ugandans. They were accused
of being ‘bloodsuckers’ and racist, a fact which some of them acknowledge.®
In the words of ane Indian:

... In my autaobiography, which was ane of the most painful things T
have ever written, I said that one reason why so many black
Ugandans supported Idi Amin when he expelled Asians was that we
were unforgivably racist.®

The 1972 expulsion transformed Uganda into a pariah in the community of
nations, since such an act of ethnic cleansing had not been witnessed for a
lang time.”” The properties of the expellees were haphazardly allocated to Idi
Amin’s cronies (mafutamingi) ,*® resulting in a meltdown of the economy.

In order to right a wrong conmitted by Amin’s military regime, in 1982 the
UPC govermment started the process of re-ogpening Ugenda’ s doors to the former
expelled Asians to retum to Uganda, and to reclaim their properties.® After
coming to power in 1986, the Museveni goverrment accelerated and despened
the process of property restitution, marking President Miuseveni out as a strang
advocate of the interests of the dispossessed Asians. Indeed, some have
descriled Museveni as the ‘Asians’ patron saint.’® Several of the returmees are
citizens of Uganda, live amongus, and even gpeak the local languages. Ideally
this entitles thamto all the rights quarantesd to citizens in the Costitution.

> See: http:/ /new, s.bbe.co.uk/2/hi/in/2399549.stm accessed on 17.08.2006. Note that the Immigration
(Cancellation of Entry Permits and Certificates of Residence) Decree 1972 was aimed at persons of

Asian origin, descent and extraction who were citizens of the United Kingdom, India, Pakistan and
Bangladeshi, although in the practice there no distinction was actually made between them and Ugandan
Asian citizens. However, given the prevailing circumstances, Ugandans of Asian origin who had acquired
citizenship simply joined the exodus.

> 1d.

% See http://comment.independent.co.uk/columist_a_l/yasmin_alibhai_brown/article2617541ece,
accessed on 24/01/07.

7 New vision correspondent, ‘Lessons from Amin’s anti -Asian act.” The New VVision, August 6, 1997, at
8.

% A Luganda word commonly employed to desctibe the freeloaders allied to Idi Amin who benefited
from the forcible “Africanisation” of the economy.

* The Exproptiated Properties Act Cap.83 was passed to provide for the transfer of the properties
and businesses acquired during the military regime to the Ministry of Finance and to provide for their
return to the former owners.

0 The Times (London), December 30, 1995, quoted in The Monitor , January 03-05, 1996, in an article
by Tunko Varadarajan, ‘Looking up to Museveni , the Asians’ Patron Saint.”
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3.2 A Contested Citizenship
Citizenship is essentially a legal construct.® According to Henry Onoria,
citizenship is

..[a] continual legal relationship between the citizen and the
independent State. The fundamental basis of citizenship is
membership of a sovereign political comumity. Citizenship is the
major legal 1ink between the individual and the State. It empowers
the citizens to damard fram the State both protectian arnd pramtian
of all his/her rights. ..

The question of the citizenship of Ugandan Asian has not been in the limelight
since their return to Uganda in the 1980s. Both the Obote IT and Museveni
regimes were more cancerned with the returmn of their properties rather than
with the question of citizenship, and inclusion of their rights in the Iaws of
Uprnda. It is therefore highly prdosble that the mere fact that Ugendan Asians
are Ugardans entitles them to all rights without the backing of the torch bearers
of political power in the camtry, or their express inclusion in the law. However,
their citizenship seems contested by sore ordinary Ugandans. To marty, the
term ‘Ugandans of Indian Origin’ seems more of a legal construct with no
practical relevance.® Their attitude can be seen in the report of the
Constitutional Commission of 1993:

Fraom the views submitted it became clear that sore Ugandans find
it difficult to canceive the idea that a persan fram, for exanple,
India or Germany or even any other African country can be
caisidered truly a Ugardh citizen. Such pegole believe that a citizen
nust be a child of the soil, whose ancestors have lived in Uganda
fraom time inmenorial. They tend to associate citizenship with the
country where one’s umbilical cord was buried and where one’s
ancestors 1ived, died ard were buried. It becares difficult for tham
to believe that a person may choose to leave his/her country of
origin and become a citizen of another country. In their view, such
a persan would be either a citizen of caveniance or, for that matter,
a temporary one.®

The 1995 Constitution construes citizenship by bivth an the kasis of indigencous
camunities in its third schedule rather than on ethnic groupings.® Althouch

! Onoria, 2005 at 4.

62 Republic of Uganda, 1993 at 102.

63 Nakayi, ¢t a/, 2005, at 17.

6 Republic of Uganda, op.cit, at 101-2.

 See Art. 10 of the 1995 Constitution of the Republic of Uganda.
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there are other averues to citizenship (via residence, marriage or prior right) ,
the above construct puts Ugandan Asians in a disadvantaged position. As
Onoria points out, any average Ugandan reading the schedule can tell that
these are ‘tribal’ groupings in Uganda.® To this end, the Ugendan Asians who
are not listed can easily be excluded fram claiming citizenship by birth. This
leads to a ruber of issues to dowith the protection of their rights as citizens
belanging to an ethnic minority group. The above is important because failure
to recognize them as genuine citizens of Uganda excludes them from the
category of people that can claim rights under the aonstitutional framework in
existence.” This therefore means that their citizenship ismired in cotestatians
that stard in the way of the practical eTjoyment of rights thet a citizen is entitled
©

3.3 Decentralization and the Question of Ugandan Asians

As the research in this study drew to a close, a dammstration that started cut
as a protest against the giving away of Mabira Forest to the Sugar Corporation
of Uganda ILimited (SCOUL)—which also happens to be owned by a Ugandan
Asian family—tumed virulently anti-Asian, underscoring the wddoly situation
of this minority group in the country. Mabira turned into a major scandal
because it symbolized the collusion between an increasingly unaccountable
president ard an arvogant tycom fran a racialised minority.® The tragic climex
of the anti-Mabira give away demonstration was the death of three pecple,
including an Asian men pulled off his motorcycle and lynched to death by a
mob.%® This single incident definitely reminded the Ugandans and Ugandan
Asians of the suffering of the Asians at the hards of Idi Amin in 1972. To sare
comrentators like Charles Onyango-Cobo, the above is closely linked to a
lowpublic profile of the Asians or even to their “Mrvisibility.”” Unlike inthe
1960s through to the early 1980s where Asians prominently featured in the
politics of Uganda, they no langer have a voice to defend themselves against
any thing anti-Asian.” Instead, most Ugandan Asians have concentrated on
exploiting the Ugandan peoples by single-mindedly making money in
collaboration with the ruling elite.” From Goote IT throuch to the Museveni
regines, it is evident that those that have political power are their

6 Onortia, 2005 at 5.

7 'The exclusion would mean that Ugandan Asians would not be in position to vote ot be voted, form
or join trade unions, in addition to all the rights guaranteed under Chapter 4 of the 1995 Constitution.
% Mahmood Mamdani, “The Asian Question Again: A Reflection,” New 1sion, Aptil 29, 2007, at 21.
% The EastAfrican, Aptil 16-22, 2007, at 12.

70 Id.

"' 1d. Duting this petiod, some Asians actively patticipated in the administration and politics of Uganda.
e.g., Dr. Narendre Patel was the Speaker of Parliament; Gurdhial Singh was High Commissioner to
India, and Shafiq Arain was a close advisor to President Obote.

72 Zahid Rajan Awaaz Magazine, accessed on www.awaaz.co.ke on May 1, 2007.
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shield, but not their voice. The result of this has been to make Ugandan
Asians prisaners of the state, since they have to invest aonsiderable resources
in electians arnd other forms of patranage, in retum for political protection.”
In order to protect themselves from the xenoohdoia that does not lurk very far
below the surface, Ugendan Asians avoid participating in partisan politics which
might lead them to opposing the ruling govermment, and hence biting the
hand that feeds them.

Tt goes without saying that in a decentralized system in Kampala district, their
participation is minimal. Ugandan Asians are not represented on the Local
Councils, the reasan for which lying in a complex mix of factors. According to
the Secretary of the Board of Trustees of the Indian Association of Uganda,
Indians have no problem whatsoever when it comes to their human rights. In
his view, they are a predominantly business oriented group, ard as layg as the
laws in that area are not oppressive, all iswell. Along the sare lines, ane
Ugandan Asian respondent stated that their jdb in the country was to ‘boost
the commerce of the coommnities in which they live, no less nomore.’” The
above does not seem to be a geruine reason for the lack of interest in humen
rights on the part of Ugandan Asians. Amidst humen rights violations, camerce
or business carmot progper. The aftermath of the recent anti Mabira forest give
away demonstration clearly explains this, since most of the Asian merchants
closed their shops for fear of attacks.™ In the sare vein, the dwairperson of the
Uganda Investment Authority confirms that racism-which is a human rights
violatiarcan definitely affect investment.” Ina aotext of heightened racism
and xencphobia, Ugandan Asians will lose, and at the same time Uganda as a
contry will e negatively affected since the Trdians are the third largest investar
in the coantry.

The findings of the field research revealed that most Ugandan Asians did not
feel they were getting any gpecial treatment, or more than they deserved during
the Museveni era since they are recognized in the same way as any other
Ugandan.” Not until the anti-Mabira give away demonstration that turmed

¥ Chatles Onyango-Obbo, ¢ From Citizens to hostages: Story of Uganda Asians’ The Monitor, Aptil,
18, 2007 at 10.

™ Interview with Owekitibwa Rajni Tailot, Minister of State for Economic Planing and Investment in
the Mengo Government and Chairman of the Board of Trustees of the Indian Association of Uganda,
on March 26, 2007. A study of New 1ision articles on Indians reveals that it is mostly about business.
See for example, Alfred Wasike, New Vision, August 27, 2006 ‘Indians give shs. 50m to Karamoja’;
March 19, 2007-‘Indians invest shs. 170b in Uganda’.

7 See, Frank Nyakairu ez a/, ‘Army patrols City streets,” The Monitor, April 14, 2007 at 2, and Geresom
Musamali, ‘Asians Still Frightened , Kampala Shops Remain Closed” New 1sion, April 14,2007 at 3.
76 Jan Ajwnag, ‘Racism will affect investment,” says UIA boss, TheMonitor, April 15,2007 at 2.

7 Interview on 17" March, 2007, with Dr. S.A.A. Abidi of the Makerere University East Aftican
School of Librarianship and Information.
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anti Asian, did ary of the respondents carplain about huen rights violations,
whether express or implicit.” One respondent enphasized that humen rights
in a decentralized system was not an issue of concern to Ugandan Asians.”
Mary regpandents were of the view that their lives would be at stake if they
jolned politics (in the nare of ejoying the right topolitical participatian), and
instead preferred ramaining in business.® At the same time, it is important to
point cut that most Ugandan Asians live in enclosed society and do not easily
mix with the locals, nor is there much intermarriage between menbers of the
two comunities.® This researcher was treated warily because the questions

being asked were regarded as “highly political.”

After the Amin expulsion, the few who remained behind for reason of being
Ugandan found it very difficult to fit in the Ugandan Commumity since they
were viewed as ‘economy suckers.’® At the same time, for those Ugandan
Asians who chose to remain behind, they felt that they were treated just like
any other Ugandans. This points to a difference between the Ugandan Asians
who were here before the expulsion and stayed on, as well as those who had
citizenship and returned, in contrast to the new entrants have core to the
country anly in the last decade or so.

Degpite the above, one respondent cited indicators that they are a happy

minority without human rights complaints.® The few Ugandan Asians who
have chosen to participate in natianal politics such as the late Jay Tarma and
his brother Sanjay (who is now Member of Parliament for Tororo Municipality)
have fourd that the arena of politics is not necessarily off-limits. This isan
indication that a mumber of Ugandan Asians have been incorporated into the
comumities where they live and that they are able to actively participate in
the political process.® In the same vein, the decentralized system of governance
has given a chance to some Ugandan Asians to take part in local goverrment
politics in Kampala. For example, ane Pradit Kharia, is a Local Councilor in
Kapala Central .® Rajini Tailor was appointed the Kabaka’s Minister of State
for Economic Plamming and Investment in the Bugenda Govermment .®* Needless
to say, these are anly a handful of individuals, the mejority preferring to steer
clear of politics.

" 1d.

7 1d.

8 Tailot, interview supta.

81 See Prof. Tim Wangusa’s response to Mamdani.

8 Tailor interview, op.cit.

8 1d.
8 Sanjay Tanna is the Member of Patliament for Tororo. See his interview in the Sunday Vision

magazine of June 2, 2007.
% Taylor interview, supra.
861d.
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Regarding the issue of freedom of association, Ugendan Asians stress that there
are over 35 Associatiaons of Asians gpart from the utbrella Indian Association
of Uganda. In the main, these focus on social and cultural issues, with a
particular lub an the needs of the specific grouping. Rarely are issues of a
controversial nature brought to the fore. Thus, one Ugandan Asian who
preferred anaymity stated that there are a rumboer of huven rights violations
(such as dorestic violence) in hares that are never made public.®” Because of
the high level of secrecy, many Ugandan Asian women are suffering human
rights violatians.® According to this regpadent, it is sheer pretence that huven
rights are not ‘ocur’ concern, especially given the situation of a murber of
Indian housewives whose rights are being violated.

In sumary, the protection of the rights of Ugandan Asians poses a significant
challenge for the human rights movement in Uganda. International human
rights instruments and Chapter Four of the Constitution of Ugenda clearly lay
down those human rights which are supposed to be upheld, and they also
stress the doligatian on the part of the state toprotect. At the sare tine, there
isno doligation an the part of the individual to enjoy those rights. What then
heppens if the individual puts him/hersel f aut of the group of persans to receive
ard enjoy rights? The doligation for the state to protect remains an foot. The
rights might however end up remaining an the statute bodks, since their violation
might not be accompanied by efforts to enforce them. This is the central
dilemma with the rights of Ugandan Asians in the decentralized system. At a
minimum, however, there is a need for a more extensive and generalized
deboate than that which tock place around the Mabira demonstration. Issues of
integration, xencphdoia, inclusion, participation and assimilationneed tobe
at the forefront of such a discussion.® As it is, the surface has been barely
scratched.

87 Interview on March 23, 2007.
8 1d.
¥ ¢f. Mahmood Mamdani, ‘Asia and Uganda Can Meet,” Sunday Vision, June 3, 2007 at 23.
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. THE BARULI-BANYALA®’® QUESTION

4.1 AHistorical Prelude

The Baruuli form part of the Bantu peoples who constituted the Bachwezi
Fhpire of Butyoro-Kitara, originating from Gongo in the 15 Century and briefly
settling in Bunyoro before moving towards the shores of Lake Kyoga.” Oral
tradition asserts that the Baruli are descendants of Ruanga (God) , who lived in
Cope, the present day Kinanda, Marungi and Oyam county in Apac and Masindi
districts. Before the ‘Bagandanisatian’ of the Baruli, theyhad 129 clans ard a
heritage distinct from that of Buganda. The region where they lived belanged
to Butyoro. In the 1890s, the Baganda helped the British to subdue the Baryyoro
ard as a token of appreciation the colanial govermment gave the land south of
River Kafu to Buganda.* This land was occupied by the Baruli. Consequently,
there was friction between the Baruli and some Kabakas of Buganda. In the
1890s, a carbined force of the Baganda, the British and Iugard’ s Nubians
defeated a joint foroe of the Baryoro ard Baruli. The firal blow to their distinct
heritage was marked with the signing of the 1900 Buganda Agreement between
the Queen of England and the Kabaka of Buganda, whereby the Baruli were
incorporated as one of the counties of Buganda, officially making them
Baganda.*

4.2 The Baruli-Banyala in Kayunga District

In Kayunga district, the Baruli-Banyala are comonly found in the areas of
Boale, Galilaya, Kangulumira, Kitimba and Kayunga. They disagree with the
figures on their murbers as stated by UBOS, and claim that they muber more
than the official statistics, but that sare of them were counted as Baganda
during the last census.® Kayunoa district was carved aut of Mukano district in
2000 with two sub counties ut began to gperate as a district anly in 2002. It
is typically rural and greatly depends cn agriculture, with only 7% of the
population living in the urben areas. The Baruli-Baryala in Kayunga 1live with
people of almost all ethnic backgrounds of Uganda, for example, Baganda,
Basoga, Ateso, Jopadhola, Acholis, etc. The question is whether or not the

% The Third schedule to the 1995 Constitution recognized the Baruli and Banyara as two distinct
Indigenous communities. The two groups suffered a similar plight and started off with parallel struggles
for recognition. However in the year 1992, on the advise of one Muruli elder (Mr. Nathan Mpagi) the
Baruli and Banyara came together and formed the Baruli-Banyala Cultural Trust in order to fight a
uniform cause. This is the justification for dealing with the two as one in this paper.

%! Joshua Kato and Fredrick Kiwanuka, ‘Nakasongola district head offices is in a small town which has
come to identify the existence of the Baruli, New Vision November 16, 2004, at www.newvsion.co.ug
accessed on 19/03/07

”21d.

% 1d.

* Interview with James Rwebikire, spokesperson for the Baruli-Banyala Cultural Trust, on 29" August,
2006. See UBOs figures in Table II, Part II of this paper.
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Baruli-Banyala are accorded the same level of human rights protection as
other persans of a different ethnic kadkgraad in the district. It isbelieved that
,where the population of a rural area is predominantly indigencus or otherwise
distinct from an urlan population, establishing local democracy can enhance
their autanony as well as their aontrol over the mary policies that affect them.®
Thus, the phenarenon of creating new districts (‘districtization’) that has
recently becore a major political issue in Uganda, could give political and
territarial autthority to etlmic gragps like the Baruli-Bayala in Kayunog. Tidesd,
the President of Uganda believes so. While addressing the Commonwealth
Local Government Forum in Kampala, President Museveni argued that
decentralization was “good governance,” and it was the reason why mamny
pecple were clanmoring for district status.* However, the proliferation of districts
can also exaceroate social divisians, which is a recipe for disaster as a result of
the violation of the humen rights of the minority group in any given district. In
fact, when a particular etlnic group daninates in arty given district, it tends to
favor its own and to marginalize the smaller ethnic or migrant groups.”” The
Baruli-Banyala are a minority group in Kayunga and tend to be marginalized
when it cares to accessing both administrarive and political office inthe distrdct.

The albove can be explained on the basis that Kayunga district is undergoing
significant transfometion, ard thus is ot yet at the level of those districts that
were formed back in 1993. Kayugg is still struggling to change the attitudes
of the pecple and build the capacity of its civic and political leadership.®
Allecptians of cormuption and aonflict of interests amag the district leadership
have also greatly affected the district administration.® This therefore means
that there are a rumer of bottlenecks in the struggle to protect the rights of
the paple in the district generally, ard specifically those of the Baruli-Baryala.
Ideally, institutional frameworks would be instrumental in monitoring humen
rights enjoyment, protection and promotion. However, they are not in place
since the district is to a great extent financially aonstrained.

4.3 Main Human Rights concerns of the Baruli-Banyala

As Ugandans, the Baruli-Banyala are entitled to all the rights stipulated in
Chapter 4 of the Canstitution, ranging from the civil and political rights to the
econamnic, social and cultural rights. The Constitution provides for every

% International Human Rights Council on Rights Policy;

Local Rule, Decentralization and Human Rights, at 21.

% Peter Nyanzi, ‘Uganda: Embrace Decentralization, Says Museveni,” The Monitor, May 2, 2006 accessed
on http://allafria.com/stoties/200605011078.html, on 5/18,/2006.

97 Ahikire, 2002 at.15-16.

% Interview on 29™ August 2006, with Joseph Maira, Chief Administrative Officer Kayunga District.
% See, Joshua Kato and Saul Wokulira, “Battle of Egos Paralyze Kayunga District Development,” New
Vision, May 10, 2007, at 19.
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persan’ s right to belang to, enjoy, practice, profess and pravote ary culture,
cultural institution, language, tradition, creed or religion in comumnity with
others.'™ The cultural head of the 129 Baruli-Banyala clans has stated that;
“The Baruli have their owmn culture which is different from that of the Bagarnda.
We want to strengthen our identity.”*™ The desire of the Baruli is not to
secede from Bugenda, but to be accepted as a distinct cultural entity within
Buganda.'® Their administrative set up is entrusted to the Baruli-Banyala
Qiltural Trust.

Ore of the greatest fears of the Baruli-Banyara is assimilation into Bugenda,
whereby it is feared that such assimilation might lead to the extinction of their
culture, language, and a loss of their land.'® This has happened before; the
signing of the 1900 Buganda Agreement brought them from Bunyoro to
Bugerda, ard led to the disintegration of their cultures. Mary Baruli-Baryala
fled to Teso and Lango. In 1979, the majority returmed to Buganda, only to
fird that their culture had been eroded and their land graldoed. ™ It is asserted
that when they became part of Mengo they were not recognized as distinct
fram the Baganda. Therefore, no effort was made to cater for their specific
development and all resources went to Mengo.'® On the other hand, the Baruli
believed that Buganda’s administrative policy was shaped by the principles of
assimilation, exploitation and revenge.'® They therefore wanted to stand on
their own two feet and ‘to go where they wanted to be’ .*” This could only ke
achieved by having their own traditional ruler installed, to take care of the
issues of the Baruli-Banyala. For over 100 years, the Baruli-Barnyala have lived
as Baganda, ard their efforts at self identity have begun anly recently. The
driving force behind these efforts has been the feeling of inferiority broght an
as a result of stigm, and a desire to rediscover their tradition.'® For the same
reason, they have gpposed the demand for a Federal arrangement (Federo)

1% Article 37, 1995 Constitution of the Republic of Uganda.

101 Ssalongo Mwogezi Lwampanga, in an interview quoted in an atticle entitled “Batuli Prepare for
Enthronment ‘, New vision June 8, 2004 accessed on 19/03/07 at www.newvision.ac.ug;

122 Cyptian Musoke, Batuli Petition Buganda Caucus, quoting James Kinobe, Chairman of the Sub-
Committee entrusted to look into the demands of the Baruuli,

New Vision October 14, 2004, accessed on www.newvision.co.ug

1% Rwebikire interview, supra.

104 Id'

105 Id'

1% Saabaruli Isabarongo Mwogezi Mubijwa Butamanya, quoted by Joshua Kato and Fredrick Kiwanuka,
supra.

107 Id'

1% Stephano Kajura Nsobya, quoted by Joshua Kato and Fredtik Kiwanuka , ‘Nakasongola district
head offices is in a small town which has come to identify the existence of the Baruuli, New 1/7sion
November 16, 2004, accessed at www.newvision.ac.ug on 19/03/07.
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that has been straongly advocated for by Buganda.'® It isbelieved that if this
arrangement is granted to Buganda, it will ke a stumbling block to their
ideperdent identity. The leader of the Baruli-Banyala has stated,

If Bugarda is granted a federal status, it will meke our fight
for self determination even harder. We shall be ane huge
wit, engulfed by greater Bugarida. For as 1ayg as we rangin
a single district within Buganda, chances of advancing our
identity are bleak. ™

Although their history has been characterized by struggles for autonomy and
identity, there was a ray of hope as a result of the introduction of the
decentralized system of govermance, ard the elevation of Kayunga to the status
of adistrict.' The Baruli-Baryala have benefited from these developrents
since it is the Kayunoa District Gouncillors that passed a resolution in sugport
of the installation of their cultural head—the Ssabanyala—-Nathan Mpagi .
Despite the go-ahead from the District however, the Bugerere County Elders
Council and their representative to the Mengo Lukiiko, one Sevume Musoke
are against the installation, and believe it is tantamount to secession from
Buganda.™ This goposition of Mengo to the Buruli Institution is not new, since
Mengo was opposed to the coronation of the Saabaruli Isabarongo Mwogezi
Butamanya in 2004.'"* The Buganda Government at Mengo has persistently
gone ahead to opposed the idea of a distinct identity for the Baruli-Baryala
arguing that it is a govermment-inspired scheme to divide Buganda. ™ Contrary
to the above assertians, the strnuogles far recognition of Institutians of traditiaal
or cultural leaders are justified under Article 246 (1) of the cmstitution, ard
clauses (2) ad (4) of the sare article that calls upm the governrment to acoord
rivileges to the traditiasl rilers. However, recognition of traditicsl ar alltural
leaders has not been free frompolitics. A certain section of the public has
argued that recognition of certain cultural institutionsperticularly that of the
Baruli-Banyala—is a new form of patranage intended so that the beneficiaries
of these acts owe full allegiance to the Movenent as a political party.™

1% Nakasongola district for example is predominantly occupied by the Baruli. The district’s submission
to the Constitutional Review Commission did not support Buganda’s ideas on Federalism (Federo).
110 Id.

""" Rwebikire, supra.

"2 Fred Muzaale, “Uganda: Bataka to Block Ssabanyara Installation”, at

http://allafrica.com/stoties /200705080977 .html, accessed on 21May, 2007.

' Frederick Kiwanuka, ‘Baruli Raps Mengo, New 17sion, May 5 , 2006, accessed on 19/03/07 at
www.newvision.co.ug

114 Id.

"> Nakasongola district was elevated to the status of district in 1997. During the 2001 presidential
elections, President Museveni captured 99% of the votes.
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4.4 Same Human Rights Challenges Facing the Baruli-Banyala
The Baruli-Baryala’s efforts to enjoy humen rights in Kayunga District have
been hanpered by the following factors™¢;

Their efforts to regain their identity have always been held back by Mengo’ s
efforts to insist that they are Bagarnda. The other threat to their identity lies in
the fact that their language is not documented and most of them speak Tuganda
ard other languages. This aonsequently dissolves their identity in that of the
Baganda. In addition to the albove most of their Royal Regalia is in Burryoro.
Considering the fact that majority of them have very low incomes, it is not
easily accessible. All the above meke them vulnerable to losing strong ties to
their aultire ard identity. They fall easy prey to assimilation into other ailtures,
since their own is not as strong due to the prevailing circumstances.

Most of the Baruli-Banyala do not know how the decentralized system of
governance operates. They have not been trained on the above. They are
therefore not able to daverd for their rights since they are not sure of how to
go about this within the decentralized system of governance.

In addition to the above, majority of the Raruli-Barnyala have not been keen to
take part in the politics or administration of the District arnd the lower local
goverrments, with the exception of a few in positions of respansibility. This
means there hasn’t been miuch efforts to push for policies that are pro their
protection as a minority gragp in the district. The above-mentioned irability to
take yppolitical office in the district is alsopertly as a result of their low levels
of education. The educated few have not benefited from any sort of special
apcointments at the District and the governrment levels. The mejority lacks the
requisite knowledge and ability to press for what is due to them as a minority

group in Kayunga.

Kayunga district carmot do much to help due to limited resources. It does not
have eough furds to cater for itsludgets, later an the activities of argpnizatians
or minority groups like the Baruli-Banyala. The above is made worse by the
high levels of corruption and lack of transparency and acoountability on the
part of the District and lower local govenment office holders. This translates
into budgetary aonstraints for the Baruli-Raryala since they are not facilitated
by the District or lower local govermments in order for them to carry aut their

The Baruli-Banyala are single handedly fighting to alleviate their plight. After
Kayunga district was curved out of Mukono, a number of civil society

e,
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organizations remained in Mukono District. There is no presence of civil
society organizations dealing with minority rights in Kayuga District.

From the above, it is clear that the lack of an identity of their own ard the
requisite finances to fund their activities or enable them access resources/
services are a great hinderence to their humen rights enjoyment. At the same
time, the budgetary aonstraints faced by the District inpractical terms affects
how much it can do for the Baruli-Banyala in terms of the nature and extent of
monitoring, pravoting and protecting their rights. This leaves the Baruli-Baryala
in a precarious humen rights situatio.

V. THE NUBIAN COMMUNITY IN GULU

5.1 A Narrative History of the Nubian Cammmity*"’

Five thousand years ago, a rich and powerful nation called the kingdom of
Kush (also referred to as ancient Nubia) was a center of culture and military
might in Africa.™ The land of Ancient Nubia now forms part of modern Egypt
and Sudan.™ ILegerd states that the Nubians are the first humen race on earth,
and most of their customs were adopted by the ancient Egyptians who are
believed to ke at the fore fraont of civilization.™® Before they spilt and moved
to other parts of Africa, the Nubian etlnic group could ke found in Egypt and
Sudan.™' Their language is divided into two main branches and called
Nobiin.” Their socio-ecanomic status was better in Sudan than Egypt. During
the 19™ Century, the slave trade expanded and stretched as far as the Sudan,
which was then under Egyptian rule. By 1860, the slave traders operated as far
south as the present day Uganda border, Central African Republic and Zaire.'®
In 1872, the Nubians had had an overwhelming effect an Acholi, Madi, Iugbara,
and Kakwa comunities of Uganda.™ These comunities to a great extent
adopted the Nubian culture, and got irvolved in trade. Trade was initially an
activity exclusively for the Nubians.

""" Unless otherwise expressly stated, the information in this section is from an interview with Sheikh
Al Hajji Musa Khalil and Adaranan, conducted in Gulu on, Dec 27%, 2006.

"8 http://wwwwhomestead.com/wysinger/nubians.html accessed on 9/03/07.

119 Id.

120 Id.

12! See http://en.wikipedia.org/wiki/Nubians accessed on 9/03/07.

122 Id.

123 Id.

124 Id
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In the 1880s, the British abandoned Sudan following (olanel Charles Gordm's
death in Khartoum at the hands of the Mahdists.'® At the battle of Dufile,
Emin Pasha repulsed the Mahdists, A majority of whom were Nubians.'*® In
1890, the Nubian soldiers were brought to Kampala, with their families, to
form Uganda’ s first army—the African Rifles.™ On their way to Buganda and
Burtyoro, Emin Pasha forcefully recruited several pecple from the different
tribes of Madi, Kakwa, Acholi and Alur fram the West Nile District of Northerm
Uganda, who where forced to covert to Islamand to speak Arabic. All these
recruits later formed part of the Nubian contingents that remained in Uganda
ard other parts of East Africa. They intemerried, miltiplied inrmoer and it
became impracticable for the Colonial Administration to repatriate them to
the Sudan. More significantly, they formed a large part of the colanial army.
When the British met resistance in the Buganda and Bunyoro Kingdoms, they
called for reinforcement with troops from Egypt and Sudan. A larger part of
them were recruited from the Nubian Peninsular in Sudan under the ruthless
command of Sir Emin Pasha. They played a big role in protecting Buganda,
and shielding it against Kabalega, and were in fact later represented in Sir
Edward Mutesa’s government .'*

As a reward for their services, the Golanial Administration proposed to settle
all the Nubian forces at “Patiko Ajulluy, ' sare 200 kmnorth of present-day
Gulu Town. Sore of them who had acquired land elsewhere were allowed to
settle there, although a large rmunoer ramained at Patiko Ajullu. Sore settled
in Gulu at “Aria-aga’’ (which means ‘Area-Guard’), 5 km from Gulu town;
others dhose tobe settled in Masindi district, Barbo, Lugazi, Kampala, Tororo
and other parts of Uganda in small “Nubian Quarters.” A number went to
Nairobi, Kenya, Dodoma in Tanzania, but the majority remained in the West
Nile district of Ana.

After independence in 1962, the Nubians enjoyed a privileged position in
Ugandan society and many joined politics as strong supporters of UPC and
DP, which were the main political parties at the time. Others were engaged in
business. The Nubians preserved their Arabic Culture and dance and to date
can easily be identified by the famous ‘Duluka Dance, ’ which is a celebration
arnd merriage dance. In terms of religion, they contimied to practice Islamard
acquired several pieces of land on which they built mosques and mary locals
caverted to Islam.

125 Mertick Posnansky, ‘Correcting Uganda’s History’, New 17sion March 12, 2007at 12.

126 Id'

127 Id'

128 Musa Moshin, ‘Kabaka forgot Nubians,” New 17sion, March 11, 2005, accessed on 19/03/07 on
www.newvision.co.ug,
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When Idi Amin came to power in 1971, many Nubians jubilated and some
were under the illusion that since they had a Moslem president, ‘they were in
Government’ and therefore above the law. However, they retained good
relations with the Acholi in Gulu with whom most of them had intermarried.
Nevertheless, mary Nubians amassed wealth under Amin’s regime, since they
could easily access gainful employment. A number of them purchased land
ard praperty which belanged to departed Asians in different parts of the contry,
including present day Gulu District.” After the overthrow of Idi Amin, merty
Nubians fled the country. When Milton Obote was overthrown in 1985, a
nunber of them returned only to find that their land and property had been
taken. Most of them became squatters. Indeed, many Nubians believe that
they have been intumanely treated since the fall of Idi Amin in 1979.

When the NRM took power in 1986, the Gulu District Administration, gathered
all the Nubians in Gulu at Pece Stadium in order to address their claims. This
was disrupted by an immediate rebellion staged in response to the NRM/A
governrment ard as a result three grenades shells were thrown into Pece stadium
but never exploded.™ The rebels invaded the stadiumwith a desire to kill all
the Nubians but were stopped by one of their commanders.®' A number of
Nubians met the District Administration together with the Ministry of
Rehabilitation and requested to be relocated to Masindi at a place called
‘Kiragha' or to ancther area around Masindi Port. Indeed, mary were relocated
from Gulu to the above places. Nevertheless, over 5,000 Nubians who had
intermarried with the Acholi, acquired land and set up businesses in Gulu
remained behind. These constitute the present Nubian comunity totaling
approximately 7,000 pecple. They are mainly found in Anaka, Coiya, Opit,
Palaro Rajab and Awach.

At present, the term ‘Nubians’ cores from the phrase "Nubi’ ' which literally
refers to the Nubian culture and religion. InAcholi, the term is synamymous
with Islam or people professing and practicing the Islamic or Mohammedan
religion. Typical Nubians currently form about % of the entire Moslem
comunity in Northern Uganda and the term Nubians no longer means typical
Nubians, but Moslems in general because nearly all Moslems in Gulu now
speak the Nubian language no matter what tribe they belang to.

12 Wahib Mohammed, Vice Chairman Nubian Consultative Forum ( NCF) quoted by Mariam
Nalunkuuma, “Nubians appeal to government on tribalism,”

New Vision 28 July , 2003, at www.newvision.co.ug accessed on 19/03/07.

13 Sheikh Al Hajji Musa Khalil, supra.

131 Sheikh Al Hajji Musa Khalil & Adranan in an interview conducted in Gulu on Dec 27, 2006.
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5.2 Struggles for Land Rights, Freedam of Worship and Representation

The Nubians are recognized as one of Uganda’s indigenous comunities in
the Third Schedule to the 1995 Constitution. That notwithstanding, the Nubians
in Uganda have tended to be marginalized. Since they were close to the Idi
Amin govermment in the 1970s, there has been a tendency of Ugandans to
blare sare trilbes for the atrocities comitted by the past 1 B2 RPoliticians
also tend to instigate animosity against those who belang to the etlmic groups
of past leaders.™ When the Nubian Consultative Forum (NCF) appealed to
govermment on tribalism and discrimination against Nubians, they asserted
that it is because of the misconception that Amin was a Nubian and yet he was
a Kakwa.™* They therefore believe that their role in the political history of
Uogenda (especially during Idi Amin’s time) is the cause for their neglect and
alleged persecution today.

5.2.1 The Question of Lost Land: Who Cares?

After the fall of Amin in 1979, many Nubians and Moslems were generally
persecuted and killed and a rumber fled into exile in Sudan and Kerya. These
left behind land and other properties in places like Iabia, Aria-aga, Ooiya
Highlands and Anaka. This was an opportune moment for several pecple
fram other places in Gulu, Kitgum and present day Pader to grab that land and
property. It is disappointing to note that even after the introduction of the
decentralized system of governance, no Nubian in Gulu has regained his or
her land officially, with the help of the District or any Local Authority. The
few who have taken matters to courts have rarely succeeded since in most of
the cases, evidence of awnership of the land and properties is lacking. Sare
of those who have gone to court with proper documentation of ownership
have allegedly been denied justice by the court. 2An exanple of such cases is
that of the land aon which Larco Primary School for formerly-abducted children
is located. This land belonged to two Nubian women, however, all attempts
to get it back have been futile.™

The Nubians who purchased properties from the Departed Asians Property
Custodian Board (DAPCB) lost them without any compensation from
govermment, despite the fact that the Expropriated Properties Act, 1982%°
provided for compensation. The returm of formerly expropriated properties to
the Indians is seen as differentiatial treatment by the Govermment: If Indians

2 Lt. Gen. Moses Ali, quoted by Richard Otim, ‘Blame Leaders, not Ttibes’, New 1sion

July 18, 2003 at www.newvision.co.ug, accessed on 19/03/07.

133 Id'

'3 Matiam Nalunkuuma, Nubians Appeal to Government on Tribalism’, New Vision, July 28, 2003, at
www.newvsion.co.ug accessed on 19/03/07.

%5 Khalili in an interview supra.

13 Cap. 87 Laws of Uganda.
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could be given back their properties, why not Nubians? The struggles of the
Nubians for land have not only affected the individuals but they have also
adversely impacted on the Nubian commumity as well. One of their leaders
lamented:

Land, which used to belang to the Nubians in the 1970s, has since
been grabbed arnd churches have been built an it. Several of Nubian’s
mosques in Obiya Highland, Layibi, and Kasubi have been
danolished or taken over by the authorities! This is a violatian of
our right to property ard religian.™’

The above struggle for property rights is not a monopoly of the Nubians in
Gulu, but affects most Nubian comunities throughout the comntry.®® Nubians
in Soroti have also camplained about the denial of access to their land and

property lost during the period of insecurity.™

All inall, the Constitution of Uganda Protects every ane’ s right to property.
Availing minorities a right to own property is very important if they are to
access other rights. Interference with the Nubian’s right to lard has affected
arjoyment of their other rights like the ridght to religian. Without rights to lard,
it is unlikely that they Nubians will be able survive in Gulu, and even access
other rights, like to education ard political representation.

5.2.2 Addressing Rights to Political Participatian

At the national level, Nubians have for a long time been agitating for fair
political representation, although the 1979 experience discouraged them fram
participating inpolitics.™ Armmber of Nubians claim that their ancestors
played a big role in the development of modern day Uganda, and they should
therefore be rewarded by making some of the areas where they reside into
districts, e.g. Baro.*

In the decentralized system of governance, the Nubians complain that they
have been left aut. They are not represented in the local govenment structures
and this greatly excludes them fram local politics in Gulu. They are locked

137 1d.

1% The Nubians in Jinja also complained that they have never recovered their properties lost after the
overthrow of the Amin regime in 1979. See Jonathan Angura, ‘Nubians hold Cultural Fete’ New
Vision, Aptil 15, 2004, at www.newvision.ac.ug accessed on 19/03/07.

1% Richard Otim, ¢ Prove Nubian Persecution, Ali asks Soroti authorities’ New I7sion August 1, 2003
at www.newvision.co.ug accessed on 19/03/07

140 Id.

"1 Aganas Ali, “Why have Nubians been marginalized?” New 1/Zsion, September 17, 2005 accessed on
19/03/07 at www.newvision.co.ug,
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out of the District Service Commission, the Public Accounts Comittee, the
Ternder Board, ard the District Iand Board.** In Gulu, the voice of Nubians is
not heard. The 2003 National Intergrity Survey (NIS) report calls for the
independence of the District Service Camission by having it centralized and
rescued frompolitical arm twisting, and that the Public Service Comission
appoints the District Service Conmmission, picking competent pecple no matter
their tribe.™® All the same, this has not helped the Nubians in Gulu District.
Mary a time, decisions reached by local leaders an matters of concern to the
camunity negatively affect them, since no ane represents their point of view.
For example, in Bibia and Anaka, the Local Authorities and people have
deliberately salbotaged the setting up of a mosgue and any place of worship for
Nubians and other Moslems. The preservation of burial grourds is a praninent
cultural belief amog the Nubi. Needless to say, even this sacred rite is often
under threat, e.g. the District Council and Gulu Mayor threatened to take away
their burial ground/caretery and give it to investors.™ Instead of protecting
the Nubians, the District Council appears bent on abusing them.

5.2.3 Education & welfare

The majority of young Nubian pecple are not educated. This is the result of
poverty, displacement and landlessness, hence exacerbating an acute situation
of nenployment. The school drop-out rate is very high. Mary young pecple
drop aut of school at the level of senior 4 or 6 and resort to business. According
to Sheikh Al Hajji Musa, only two Nubians have joined University in the last
five years.'* The district Knadiship has no scholarships and generally those
available at the District are inaccessible to Nubians. The Acholi Education
Initiative, which was formed to promote education for formerly abducted
children in Gulu has often turned down Nubians and moslems abducted by
the IRA.™¢ The situation of Nubians is made even more precarious by the fact
that they do not have representatives with jdos in govermment. For exanple,
while addressing an NRM mcbilization rally organized by Nubian youth,
Political Assistant to President Museveni, Moses Byaruhanga said, “Send us
nanes of eligible pecple. We shall give them jdbs in the Govermment so that
they ensure that your interests are catered for.”**’” This promise to give more
political posts to Nubians wes ostensibly intended to ensure that their gpecial
interests were well co-ordinated by the Govermment .**® Over time, the statement

42 Khalil interview, supra.

' Garamba Doka, ‘It is sheer madness for Nadduli to lock out non-Baganda’ New Iision June 6,2003
at www.newvision.co.ug accessed on 19/03/07.

4 Khalil, in an interview, Supra.

%5 Tn an interview on December27, 2006.

16 Khalil, intetview, Supra.

"7 Quoted by Frederick Kiwanuka, ‘Nubians to get more jobs’, New 1sion February 3, 2006 accessed
on 19/03/07 at www.newvsion.co.ug

148 Id
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has proved to be more of a political than a factual statement.

Although decentralization is partly about perticipation, the non-perticipation
of Nubians inmetters that affect them is a very praminent issue for the Nubians.
The local govermment officers and the Acholi do not realize or recognize that
the Nubians are a minority that cught to ke catered for in a special marmer.'*
They are treated like aryone else, since they live in Acholi, gpeak Adoli, ard
to some extent practice Acholi culture.™ The govermment too has not done
much to improve the welfare of the Nubians in Gulu. The several development
projects initiated by goverrment in the district rarely benefits the Nubians.
For example, the Northern Uganda Social Action Fund (NUSAF) has so far
anly aporoved two projects subomitted by the Association formed by the Nubian
community, which are on Poultry keeping for Nubian women and the
aanstruction of a rursery school for their chils .t Part of the prdblem is
that NUSAF is afflicted by poor management, and some respondents assert
that it is likely that more projects by the Nubians would have received funding. ™
In sum, the corruption in NUSAF, has led to the neglect of genuine
beneficiaries.™ At the same time, it is quite clear that there is no special
attention given to the situation of minorities.

In this regard, it is clear that the decentralized system of governance has not
been of great help to the Nubian Comunity in Gulu in as far as their human
rights are aoncermed. The Nubians still struggle for rights topraeerty, religian,
political participation, education among others.

VI. CONCLUSION AND RECOMENDATIONS

This working paper has demonstrated that ethnic divisions have played a big
pert in defining Uganda’s recent history. At the sare tine, the ability of etlnic
or racial minorities to access and enjoy lumen rights is also a product of a
history of tensions and misunderstandings. Most importantly, the lack of a
legal and policy framework on the situation of minorities has exacerbated
their plight. Etlmic or racial minoritiegs-whether immigrant (like the Uganda
Asians and Nubians) or indigenous (such as the Baruli-Banyala) to a great extent
suffer a similar plight, when it cores to humen rights protection and enjoyment

¥ During the focused group discussion help at the district headquarters ® August, 2006, none of the
officers believed that the Nubians were a minority requiring special attention. The consensus was that
they were just like any other Acholi. They denied any discrimination of whatever kind against the
Nubians.

13" Local Government leaders in a focused group discussion held, At the Gulu district offices.

15! Sheikh Al Hajji Khalil, Supra.

132 Yasin Mugerwa,” Acholi MPs want government to review Nusaf”, Monitor, May 8, 2007 at 13.

15> Aswa MP Reagan Okumu, quoted in Yasin Mugerwa, Id.
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in a decentralized system. What is also clear is that in the absence of any
meaningful political gain for the government of the day, there hasbeennowill
toput inplace gpecific laws and policies to protect the exdstence, identity and
languages of etlnic and racial minorities in the comntry. With regard to the
two etlnic minorities studied in this paper (i.e. the Nubians and the Banyala-
Baruli), there is no doubt that they are unique and vulnerable, meking them
deservirg of special attention in local goverrment budgets, plans, and activities.
Conversely, although Ugandan Asians do not suffer from economic
marginalization or poverty, there is no doubt a need to revisit the marmer in
which they are treated as a minority that may face unjustified xencphdoia or
discrimination. Failure to address both the general and the specific situation
of minorities places them in a precarious situation, where they are susosptible
to exclusion and humen rights abuse. In a decentralized system, to disregard
ethnic minorities is equivalent to building an loose sarnd, which is a high-risk
exercise. Measures ought to e put in place to monitor the protection of the
rights of etlnic and racial minorities at the lower local govermment level .

Uganda is party to a number of key international humen rights instruments
designed for the protection of etlmicminorities. This isnot well reflected in
our domestic laws, including the 1995 Constitution. The Constitution does
not clearly meke provision for etlnic minorities, although it generally caters
for the protection of social minorities (generally) ard for affimmative action in
their favour. In light of the above, the following are the conclusions with
specific regard to the three camumnities studied in this paper:

The citizenship of the Ugandan Asians—even for those who hold Ugandan
passportstas for a lang time been aontested largely because of the fact that
they are not indigencus. This has had far reaching effects an the protection of
their rights generally and specifically in a decentralized system. At the same
time, there is a general lack of engagement on the part of Ugendan Asians to
politically participate in the affairs of Kampala District or in the Lower Local
Govermments and in issues of general human rights. A greater interest was
expressed for caditians of trade and investment, rather than in humen rights.
However, since the Mabira demonstration that turned out to be a xenophdoic
attack on Asians, a lot of water has passed under the bridge. The fact that the
absence of proper hunen rights protection meant that business may not prosper,
was brought to bear on the Ugandan Asian camunity inkbold relief. Tt therefore
becaores important to discuss the protection of their rights in Uganda as a
whole, ard at the decentralized level inparticular. Rather than entrust the
protection of Ugandan Asians to the powers that be (the ruling govermment) ,
there is a need to directly address the issue in the laws of Uganda.
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The greatest challenge to the Baruli-Banyala’s enjoyment of lumen rights in
Kayunga District are the hurdles dostracting their struggle for identity. A
reflectio into their histary shows that they have for a lag time been ‘officially’
assimilated into ancther etlmnic graup, the Bagarnda. This escalated their minority
position, while also masking the fact of the discrimination they felt acutely.
The independent existence of their culture and language was impaired, which
they believe is key to the enjoyment of any humen rights.

After a long time of living among the Acholi in Gulu, the Nubians have to
some extent been assimilated in to the Acholi. This has been as a result of
their lang stay, and intermarriage with the Acholi. However, the study revealed
that their rights to property, education ard religian are tlhreatened. The Nubians
are very aanscious of their religion. Islam is the essence of their contirued
existence ard the core of their identity.™ However, their right to religian is
under threat. Sore of the land that belanged to mosgues in places like Iayibi,
Qoiya, and Kasubi was taken over by the authorities, hence indirectly infringing
on their right to worship.™ Despite this, there have been no efforts at the
lower goverrment: or District level to address this issue. The fact that there is
a thin line between the Nubians and the Acholis jegpardizes the interests of
the former, since the Acholi local goverrment officers aonsider them to ke just
like other Adoli that require no special attentio.

Taken as a whole, the focus on a select few of Uganda’s ethnic and racial
minorities demmstrates that there is still a great need for awareness raisingm
the situation of this particular group of Ugendan citizens who often fall under
the radar of natical attention. There is consequently a need to conscientize
the natianal goverment, politicians, and local leaders, to pay nore attention
to the needs ard interests of the three groups studied in this paper. Needless
to say, this would also extend to a general appraisal of the whole minority
question in Uganda—an assessment that is long overdue.

The following are the recomendations:

The Central Govermment:
Since the goverrment exercises a certain level of control over local
goverrments, it needs to demonstrate that it has the political will

necessary to meke the tackling of the minority question in the country
aprdarityat all times.

'3 Holger Bernt Hansen (1991), “Pre-colonial Immigrants and Colonial Servants. The Nubian s in
Uganda” accessed at http:/ /wwwjstor.org/view/00019909/2p020196/02200050/0 on 23/05/07.
'3 Interview with Hajji Khalil, op.cit.
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There is need for a canprehensive framework for the implementation
of intermatianal norms/doligations with regard to the protection of ethnic
and racial minorities, e.g., those in the ICCPR, ICESCR, and in the
Declaration an the Rights of Persans belonging to National or Etlnic,
Religiaus ard Linguistic Minorities. In similar vein, there isaneed for
the establishment of an institution(s) to protect and promote minority
rights in a systematic ard sustained fashian.

A system for mmitoring the extent to which the aonstitutianal provisians
an mincrities are being respected, and measures should be put in place
to check the extent to which the constitutional provisions have been
doserved by Local Authorities through periodic checks an those districts
where etlnic and racial minorities exist.

Concerted efforts need to be instituted in order to prarote the peaceful
co-existence of all Ugandans in a milt-etlnic and multi-lingual society.

Local Govermments:

Ethnic minority rights should be sufficiently considered and
mainstreamed into the formulation, implementation, monitoring and
evaluation of policies at the local goverrment level .

The District and lower local goverrment officers should e sensitized
on human rights generally and the need for their protection and
prarotion. With this, they should appreciate the importance of availing
ard protecting the rights for the ethmic minorities. Inparticular, Gulu
district authorities should recognize the Nubians as a minority group
and put in place programs to protect and pramote their education and
welfare. The Nubian community should be included in all the
developrent projects ard activities of the district.

There is a need toluild the capacities of the Nubians arnd Baruli-Banayala
and to encourage Ugandan Asians to participate more actively in local
ard natianal politics. Ganerally they lack political representatives to
influence policies that reflect their interests. To ensure their effective
participation, special procedires, institutions and arvargements throuch
which they are able to effectively influence policy and politics must ke
established at the lower local goverrment level.
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Equal treatment and opportunities policies should be initiated in the
Local govermments for the benefit of etlmic minorities in the district
Service recruitment prooesses.

Gulu ard Kayunog Districts should put inplace affimstive action policies
in favour of the Nubians and the Baruli-Banyara respectively. Such
should be in the areas of education, access to jobs, and funds for
develoorent projects.

The contestation over Ugandan Asian citizenship needs to be
comprehensively addressed, through formal recognition in the
Constitution of Uganda, alongside the other Ugandan communities.
This would indisputably entitle them to all rights in the constitution,
and even equip them with the tools to vindicate them.

While recognizing that there are risks in doing so, Ugandan Asians
need to becare more actively engaged in the day today politics of the
comntry. Qovicusly, there are limitations in competing for positians as
easily as other Ugandans due to their small numbers. Consideration
should therefore e given to the creatiaon of special seats in the Distrdict
in order to encourage enhanced participation on the part of Ugandan
Asians in local goverrment politics.

There is need for a more critical engagement between Ugandan Asians
and Black Ugandans in order to chart a new path to national inclusion
and reconciliation, and to address issues such as xenophdoia and the
tensions between the two comumnities.

The existing contestations between the Baruli-Baryala and the Kingdom
of Buganda need to be comprehensively addressed in order to reduce
the possibility of future conflict and turmoil between the two
comunities.

In the districts studied, there was no existence of a civil society
arganizatian dealing with the rights of any of the specified minorities in
ary canprehensive fashion. Furthermore, issues of minority rights have
largely been ignored or overlooked by civil society organizations,
whether at the natiaal or local level. There is aneed for the non-state
actors to begin to strategically address issues relating to the rights of
ethnic and racial minorities.
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